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The Rules Governing the Price in Shufa

in Islamic Jurisprudence

Mabhir Abdulghani Mahmood Alharbi

Department of Jurisprudence, faculty of Law, Taibah University,
Medina,Saudi Arabia.

Email: mharbif@taibahu.edu.sa

Abstract :

This research aims to illustrate the protection of Islamic Laws for the interest
of the partners, prevention of harm, and achieving balance in case a conflict of
interest or harm occurs in matters regarding the price in pre-emption. The
research used inductive analytical methods in interpreting doctrinal writings,
comparing them, and objectively discussing them all in order to reach the most
correct of them, making it easier to recourse to them later with minimal effort
and time. Since most of the laws in the Arab region are derived from the
regulations of pre-emption in Islamic jurisprudence, these writings must be
revisited when explaining civil laws of pre-emption. Lastly, we mention the
definition of pre-emption: “The right of a partner to confiscate another
partner’s share from the person it was transferred to if equal to or lower than
them with monetary compensation that is the price stipulated in the contract.
The price is equivalent to the share, and it must be something that can be sold.
The value is the real price of a thing that is evaluated by experts. The pre-
emptor buys the pre-empted goods with the price stipulated in the contract, not
with its value. The pre-emptor can also buy the goods with the price of
resembling goods, or with the value of the price in case of lack of resembling
goods. The value of the price can be evaluated after the contract comes into

effect by the completion of the trade operation if there was no time for a
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choice or after the end of that time if a choice was available. If the pre-emptor
takes the pre-empted goods from the buyer with immediate payment, they are
given three days within which the payment must be made to the buyer. In case
the pre-emptor cannot complete the payment within the specified time, the pre-

emption is canceled immediately without the decision of a judge.

Keywords: Pre-Emption- Price- Value- Partner-Evaluation- Harm Prevention.
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